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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMXSSION 

In t h e  Matter of: 

BIG RIVERS ELECTRIC CORPORATION'S 1 
NOTICE OF CHANGES IN RATES AND 1 
TARIFFS FOR WHOLESALE ELECTRIC SERVICE ) CASE NO. 9613 
AND OF A FINANCIAL WORKOUT PLAN 1 

O R D E R  

On February 2, 1987, National-Southwire Aluminum Company 

("NSA")  filed a motion requestinq t h e  Commission to either strike 

the proposed findings of f a c t  and conclusions of law filed by Biq 

Rivers Electric Corporation ("Big Rivers") or, in the alternative, 

grant the Intervenors until February 16, 1987, to file proposed 

findings of fact and conclusions of l a w .  NSA claims that the 

procedural order established in this case allowed a l l  parties to 

file simultaneously briefs and reply briefs, but made no provfaion 

for submitting findings of f a c t  and conclusions of law. NSA 

further argues that Big Rivers' submission Of proposed findings of 

fact and conclusions of law with its reply brief results in a 

denial to NSA and t h e  other intervenors of an opportunity to 

submit  their own findings and conclusions or to point out the 

inaccuracies contained in those filed by B i g  Rivers. 

On February 5, 1987, Big Rivers submitted a response in 

opposition to NSA's motion. Big Rivera states that all parties 

had t h e  opportunity to submit proposed findings of fact and 

conclusions of law but no one other than Rig Rivers chose to do 



so. B i g  R i v e r s  f u r t h e r  argues t h a t  t o  now allow t h e  i n t e r v e n o r s  

a n  O p p o r t u n i t y  t o  f i l e  a n y  f u r t h e r  document  would p r e j u d i c e  Big 

R i v e r s  and r e s u l t  i n  a v i o l a t i o n  of t h e  Commission's prev ious  

o r d e r  r e q u i r i n g  s i m u l t a n e o u s  s u b m i s s i o n s .  

Based on  t h e  e v i d e n c e  of r e c o r d  and be ing  a d v i s e d ,  t h e  

Commission is of t h e  o p i n i o n  and  h e r e b y  f i n d s  t h a t  t h e  p r o c e d u r a l  

s c h e d u l e  p r e v i o u s l y  e s t a b l i s h e d  for this case did n o t  e x p r e s s l y  

p r o v i d e  f o r  t h e  f i l i n g  of p r o p o s e d  f i n d i n g s  of f a c t  and  

c o n c l u s i o n s  o f  l a w .  However,  d u e  t o  t h e  c o m p l e x i t y  of t h e  i s s u e s  

i n  t h i s  case, t h e  Commission b e l i e v e s  t h a t  p r o p o s e d  findfngs of 

f a c t  and  c o n c l u s i m s  of l a w  may be  h e l p f u l .  The  Commission 

f u r t h e r  f i n d s  t h a t  Big Rivers would be p r e j u d i c e d  if t h e  

i n t e r v e n o r s  were g i v e n  a n  o p p o r t u n i t y  t o  m a k e  a n y  comment on  t h e  

f i n d i n g s  of f a c t  and c o n c l u s i o n s  of l a w  a l r e a d y  t e n d e r e d  by B i g  

R i v e r s .  T h e r e f o r e ,  t h e  i n t e r v e n o r s  w i l l  be g r a n t e d  u n t i l  F e b r u a r y  

1 7 ,  1987 ,  to f i l e  p r o p o s e d  f i n d i n g s  o f  f a c t  and  c o n c l u s i o n s  of law 

t h a t  n e i t h e r  d i s c u s s  n o r  r e f e r  to  t h o s e  p r e v i o u s l y  s u b m i t t e d  by  

B i g  R i v e r s .  

IT IS THEREFORE ORDERED t h a t :  

1. NSA's m o t i o n  t o  s t r i k e  t h e  p r o p o s e d  f i n d i n g s  of f a c t  and  

c o n c l u s i o n s  of l a w  f i l e d  b y  Riq R i v e r s  be and i t  h e r e b y  is d e n i e d .  

2 .  NSA's m o t i o n  t o  f i l e  f i n d i n g s  of f a c t  and  c o n c l u s i o n s  o f  

l a w  be and i t  h e r e b y  is g r a n t e d ,  and  all in te rvenors  shall h a v e  

u n t l l  Pehruary 1 7 ,  1987,  t o  ftle findings of f a c t  and c o n c l u s f o n s  

of l a w  t h a t  do n o t  d i s c u s s  or refer to thoeo  f i l e d  by Big Rivers. 
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Done a t  F r a n k f o r t ,  Kentucky, t h i s  loth day of Fel'XUrY, 1987. 

PUBLIC SERVICE COMMISSION 

C&L- 4 

vice Chairman I 

ATTESTr 

Executive Director 


